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COMPTROLLER GENERAL, OF THE UNTED STATES

WASHINITON, D.C, 3084y ’

. . Awgust 15, 1973

/

fSelco Inc,
£3 Arrox Street
Cwmbridge, Massachusetts 02138

Attanticas Mr, William W, Ahuwn
’ Presidant

Gentlemeny

Reference is made to your letter of June 19, 1973, and prior
ooxxrespondence, nrotesting against the award of a contract to
Klectronie Space Systems Corporation (ESSCO) under Request for
Quotations (RFQ) DAHCO6C-73~Q~0120, issued by the U,5, Army Bafeguard
dystenm Coomand, Huntsville, Alabama,

The HIQ was imsued on Jamary 9, 1973, for the procurement of
telematry antenna radomes o a sole=gource tiaslis fram ESSC0, As the
remult of an inquiry froa your fimm, the prycuremenf?, was changea to
a competitin basias, Poth your concern ard ESSCO submitted proposals
by the closing date of February 9, 1973, vith pricea as followss

Selco 38,134
28400 ,000

. The Army rejected your proposal, by letter of March 22, 1973, an
being technically unanceptable for fajlure t¢ comply with the require-
ments of paragreph 3.4 of the specificationa, - On April 11, 1973, award
was pada to E58C0, the lowest-priced technically acceptable offeror,

By letter of April 24, 1973, you protested to our Office, Your
besic contention deals with paragraph 3.4 of the specificetions and
the ability of the offerora to offer equipmuont complying with it,
Paragraph 3.4 provided in pertinent party

*3,8 Radome Flectromagnebtic Characteristics -

The desigh of the radomes shall optimize theelectro=
 magootic propsgation characteiristics of the antenna/
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¥adome installation, The sntema cheractaristics
shall not Le degradad by the radome more than
l’!@ifiﬂd bﬂm'

e & ® ¢ L J

3. h.h Transmission Ioss of Radame - thall not
excesd 0,5¢ b with Ary redows and 0.75 db with
b mo/ur of rain,”

Your offor took axception to this requirement Lecanse you believe
that the best availeble test data shows that no radowwe mesting the
structural and enviromental requirements of the speclification will
meet the specificd tranamission loss requirement during kO mm/hr of
‘rain, Your contention ia therefore that the Arzy erred in eatablish-
ing & specification requirenent which is beyond the atate of the axt,
in rejecting your proposal for taking exaeption to such apecification,
and in accepling ESSCO's proposal as purporting o comply with it, 1In
sddition, you bave questioned why avard wvas not made to your cumany,
aince yuu were the low offeror and yosur radomen are generaliy superior to
288C0's, and vhy you were not informed of the award,

The administrative report advises that aveilable test daty on
tranmission loss caused by rain on rigid frame radones consists of two
studies, The firpt iz an ES3CO study which was publiched in 1966, The
second, entitled "Effect of Rain on Rmdoaws,™ is of more rscent origin
end vas sposored by an affiliate of your concern, ESSCO included its
test (ata as part cf its proposal, Your atudy was furnivhed to tho
ooutracting agency on March 20, 1973, after your proposal had been
rejected as tachnically unaccaptabla,

The two teat stulies reached differant conclusions as to the amocunt
of tranamission loss to be expected from a L0 mn/hr, rain, Lhe contravt-
ing officer has surmarized the reasons why, after technical evaluation,
the contracting agency determined that the ES8S5C0 test datu established
that its radoms could peet the transaission loss requiresents and why
the Belco test duta did not override this conclusiong

. "fhe teat data from Beleo vas compared with the test
data E85C0 submitted as part of their proposal,

(1) The folluwing points wera noted in the tests
E88C0 conducted on theliy radome;



(a) A ful) gize 5%-foot dlmmeter redome wis testad,

(v) Three adjustable rotating water sprinklers ad
rninfall indicators were wsed to establich the
desaired yainfall rats,

{¢) A 0-foot parabolie antenna was mounted in the
yodcse to receive the transmitted test aignal,

(2) A 6-foot parebolic antenna vas used as the
tranmitting antenna,

{e) Wita the tranmitting and recelving untennas
oalibrated, tho signal tranmission losz through
‘the redocme was recoxded at various rainfall mates,

- {£) In comparison, the following pnints were .
noted in the tasts conducted on the Belco radome! ,

(a) A Ml sizs redoze was not nsed, only seven penel
. segmntas fram a kO-fuot cia=oter radovza,

(b) An rttespt vas pade to estsdlizh & uniforn filn

of vater on the panels with rain almlstors, Iosses
through the panels were neasured vith a tranmite-

24tz and receiving sntenn3, BPBecmune of tht "fairly
darge spread in the results, mainly due to 4iffi-
sultics in reprocucing the suriace condition firon
one neasurenert to the roxt,’ en equivalent uni-
form water £1ln thicknoss was cozputed for diff'erw
ent rainfall rates,

(c) The final radome test resulis wer:y derived by wsing
the caputed water f1lm thicknesa and assuming &
wniformly {lluninated tranmitting antema mouuted
insids the radase, "

he contracting offi ex aleo rejected ths conclusion in your test
data that all redome surface mambrane materials result in the sae
treumuission loss~-snecificzlly, that Todlar (the brand name surface
eoating used by ES3C0) has tho saw results as Salcoat (the brend nme
. soating which your concern uses)s
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“(3) The concluston drmm by Selco cannot -

realistically be applied to ESSC0's yadomes bacause
of the following deficisnciss noted in maching the
abovy conclusions

()

()

The panel, segnents being used were not, RESC0's
memhine4 Wiich are a propriestayy product of
EEuC0 and heve water-ahedding capabilities of
their 0wy vhich arc enhianced by the Tedlar £ilm
(vidch s & product of DuFont), ‘

The Selco report states that the Tedlnr shee’

‘was draped over a pancl under test,' This test
sget-up is pot considored to be a valid teat pro-
codinre for detemining the tranmisaion loss of .
ES5C0 panel naterinls, since the Tedlar film

used by ESXC0 ie treated and integraily boryled

to the panel membrane undey high pressure and
toperature to enhance tho panel membrane's
wuter-ghedding ability, Consicoring all of tha
above anl both reports, the Following conclusions
is reached; The figures pertaining to the 8eleo
panals aid Scleoat contained in the 8elco re-
port agree vwith CLolco'a proposal in that the Beleo
reloss wil) ot ncet the trancmicsion -loss recuire-
ments, The report submitted by Selco does mot
subatantiete Solco's ¢lain that no other radomn
can mpeet the tranmuerion loss requireconta, Test
data aulnisted by EESCO substantiates their offer
to cooply vith the tranmiccion loss requiremants
of the Scope of Work,'

In your lettor of Jime 19, 1973, t¢ our Office coumenting wpon
the Aray's report, you eriticize the ESSCO teat data an being
"rudirentary” and furthor contend that tho Arxy'a reliarce thereon
fs arditrary, rx: queation the objectivity of the ESSCO Adata, sinoce
the teats were performcd in-house, and also yraise questions con=
cerning its srentific wetholdology-~for exaxple, the method of rainfell
timlation used end the fact tiat the tests were performud at only one
antenna elevation angle, You also question whether the ESSCO test data
" actually states that transalsslon loss in a 40 ma/hr-rein is less than
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Initiclly, we note that the R28CO ltndy atates &t page 6 th-A
the followirg conclisiona were reschedg

e results of the measursmen: progrsa show that even
with rain rates as high as k0 sm/hr, the transmisaion
doas through the untreated surface of a 55-foot rigid
aetal spacs frame radome 1s only 1,0 - 1,7 dB, The
traamission loss decreasss to 0,8 = 1,2 dB at 20 m/
hr, and to 043 » 0,5 3B at 10 mm/hr,

£f tke redome surface is treut»d so as to inhibit

the foruation of any watar film, the tranmmission loas

. will decrease to lecas than 0,3 dB at the highest rain
» wate of kO mi/ur, # # a®

As fur as the ob.jectiv.lty of the study is concerned, there im nt
indication on its face that the tests were conducted in ot.her than
good faita, It 4z also stated that tha tests were witnaisaed dy an
ocutsids observer, Dr, Jolin Ruge of the Hassaclrisetts Institute of
Technalogy, wro subsequently reported the resulis at a scientific
conference in 1966,

The central dssus in thia controversy doss not appear to be the
sponsorship or the yesults of the tests themselves hut the scientific
methodology employed in the testing, As stated above, you have
questioned certaiu aspects of ES5C0's testing procedures; however,
it 1a moted that your June 19, 1973, letter did not reply directly
40 the Army's zriticism set forth in the contracting officer's
statement of cexrtain aspects of your testing procedurus,

Our Office does not possess the resources t9 render an iandependent
soientific juignent on the merlits of a technical issu~ as ths one in-
. yolyed here, In such situationn, in view of the wide range cf discre-
tion vested in the contracting officials, wa muat defer to thelr
Judgment unlcss evidence is presgented which clearly demonstratzs that
the tochnicu:l. Aetermination is incorrect, §-176395, June 15, 1973,
52 Comp or wvhich otherwise shows that the contracting efficials
scted -.rbitrnﬂ" o k9 Comp, Gen, 156 (1969); 4B ad, 314 (1968)s In
ths present cise, resolution of the questinn of the optimm scieatifie
methndology to be emplayved in such teaty, and the eccuracy of the remults
derived therefrom, will apparently have Vo twait the results ot further
resesrch, We do not telieve your allegatiocms clearly demonstrato that
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the Armmy's conclusion in this matter was incorrect. Aleo, the
yeocord edequately demnnstrates tbat the contrasting officials
acted upon carcful consideration of the technical insues in-
volved and not in an arbitrary manner, Nor has any showing
b pade thes the specified trunmmisasion 20w requirement
does not represent the minimm nseds of ths Avwy,

With regard to your question vhy award was not mads to you
as the low offeror, and your contention that your ralomes are
tachnically superior overall to ESSCO%s, it muat bo noted that
the competitive range in a negotiated procurement encompasses
doth price and technical considervations, 50 Coomp, Cc, 3 (1970).
Bither factor can ba deterninative of whether ay offerox is
within the competitive range, and price need not be cousidered
when a totally unacceptubls Lechnical propnsal is ocubmitted,
52 Carp, Gen, 302 (1972), In the instant case, you touk exe .
eeption to one of the basic requirenents of the Jovermment's
minirum needs as set forth in paragreph 3.4 of the specifications,
The Armxy in ito technical evaluation determined that your pro-
posal was technically unacceptably for this reason ard also that
your propaosal could not be nmade scceptadble vithout nejor revisions,
Uunder these circumstances, the Army was under no obligation to
enter Lito tochnical discussions with you, 51 Coco. Oen, 431 (1972);
B-169438, Awgust 19, 1970, Though you offered a lower price, and
though it is possible that your radones may be mmorine in an
overall aense to ES3C0's, the fact reunins that ESSCO submitted the
lovest-priced technically acceptable offer, and sward to ESSCO undler -
the ciromstances is not subject to objection,

As to your question vhy you were not informed of the smward to
E8SC0, we agree with the rationale of the contracting officer's repors
that stated that since a notica of technical unncceptadbility was sent
Yo you dated March 22, 1973, pursuant to Armed Services Procurement
Regulation (ASFR) 3-500.2(&5 s M0 notice of the mubsequent award was
legally requized to be made, See ASFR 3-508,3(n). In this regard,
we note that you met with Bafeguard's contracting officials on
March 30, 1973, to discuss this mattes, at vhich tine you provided
themy with the more recent test date ¢(izcussed above, Apperently the
perties laft this meeting with different jmpressions concemming its
resalts. Though the contructing officials agreed to receive your
vost Jata, their bellief; docurented in a memorandum in the contiect
£3le, is that you wore informed that the detemination of technical
woacceptability was final ond oonc’wsive, You, on the othsr hamd,
apparently received the impression that tho Aymy would reavaluate the
technicil specification and your proposal, While it is rezrettable "
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that a misundoratanding occurred, based on the written record we
st oconclude that there was no fallure to comply with the = tice
roquirensnts set forth in AHPR,

1 view of the forsgoing, ve find no legul basis for objection
tc the mwr.d, and your protest 4o donied.

llnooroly yours,

PIUI G. Dembling

, ' %6t c!mptmner General
S : . + of the United Btstes





